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Commerce Says It’s Illegal to Service Items Covered by Voluntary Disclosure Without
Commerce Approval

New Commerce Department letters acknowledging receipt of voluntary disclosures about
questionable exports now tell exporters as a “reminder” that they may not provide spare parts or
otherwise service items covered by the disclosure without Commerce Department permission.
Says Commerce, this is because the Export Administration Regulations prohibit anyone from
servicing an item exported from the United States “with knowledge that a violation ... has
occurred.” (Emphasis supplied.)

The Voluntary Disclosure provisions of the Regulations, however, provide only that anyone who
has made a voluntary disclosure “knows a violation may have occurred.” (Emphasis supplied.)
They also “strongly encourage[ | disclosure ... if you believe you may have violated the
[Regulations].” (Emphasis supplied.) Commerce, nonetheless, apparently equates a belief about a
possible violation with knowledge of a certainty that a violation has occurred.

For those considering making a voluntary disclosure of something whose legality is uncertain, this
is a consequence that might weigh in the balance of considerations if there is need of a continuing
involvement with the export. The extra effort required to determine the legality of the export
before tossing the matter into the Commerce cauldron of voluntary disclosure certitude might pay
dividends.

Prepared by: Stanley J. Marcuss
(202) 508-6074

simarcuss(@bryancave.com

Bryan Cave’s International Regulatory Bulletins are available online at www.bryancave.com

Bryan Cave LLP  Chicago | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | Kuwait | Los Angeles | Milan | New York
Phoenix | San Francisco | Shanghai | St. Louis | Washington, DC | and Bryan Cave, A Multinational Partnership London | www.bryancave.com


http://www.bryancave.com/

Bryan Cave LLP
International Trade Client Service Group

Los Angeles Shanghai
Curt Dombek, Partner, CSG Leader Evan Yee-Fan Chuck, Partner
David Stepp, Partner Chen Zhengguang, Director China
Mark Nguyen, Senior Policy Advisor* Customs Affairs*
Nicole Simonian, Partner Tony Kerr, Regional Director*
Andrew Klungness, Partner Kelly Slater, Associate
Michael Zara, Associate Yi Huang, Associate
Jackson Pai, Associate Estelle Lee, Senior Manager, China Affairs*
Marwa Hassoun, Associate Min Lan, Director of Economic Analysis*
Rainny Xiaoran Wang, PRC Consultant*®
Washington
Stanley Marcuss, Partner Hong Kong
Kevin Wolf, Partner Mao Tong, Partner
Lyle Vander Schaaf, Partner Kristi Swartz, Principal
Daniel Schwartz, Partner
Carol Van Cleef, Partner Singapore
Susan Kovarovics, Counsel Cecil Leong, Managing Director BCIT*
Jay Reiziss, Counsel Chian Voen Wong, Regional Manager*
Sylvia Rhodes, Associate
Corey Norton, Associate Bangkok
Katherine Bugbee, Associate Malika Bhumivarn, Regional Director*
Amos Jones, Associate Kittipong Jangkamolkulchai, Regional Manager*
Felipe Berer, Senior International Trade
Advisor (admitted in Brazil only) Tokyo
Tatsuya Kanemitsu, Senior Manager,
St. Louis Customs & Trade*
Fred Bartelsmeyer, Partner
Maulshree Solanki, Associate (admitted in London
Missouri and India) Anita Esslinger, Partner
Chicago Hamburg
Patricia Hanson, Counsel Dr. Michael Leue, Partner
George Jackson, 111, Counsel Dr. Staffan Wegdell, Counsel
Joe Heckendorn, Counsel
Kelsey Cameron, Associate Kuwait
David Pfeiffer, Partner
New York Anthony W. Watson, Associate

Rudy Ceres, Associate

Phoenix

Jeronimo Gomez del Campo,
Consultant (admitted in Mexico)
Juan Moreno, Counsel
(admitted in US and Mexico)
Ilya Bakke, Associate

* Non-legal professionals.

Note: This Bulletin is intended solely for general informational purposes and should not be construed as, or used as a substitute for, legal advice
with respect to specific transactions. Such advice requires a detailed analysis of applicable requirements and an evaluation of precise factual
information. We do not undertake to keep recipients advised as to all relevant legal developments. This Bulletin may be construed as an
advertisement or solicitation. ©2008 Bryan Cave LLP. All Rights Reserved.

Bryan Cave LLP  Chicago | Hamburg | Hong Kong | Irvine | Jefferson City | Kansas City | Kuwait | Los Angeles | Milan | New York
Phoenix | San Francisco | Shanghai | St. Louis | Washington, DC | and Bryan Cave, A Multinational Partnership London | www.bryancave.com



