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There is a good deal of confusion about when the CCPA actually “becomes law.”  The confusion is

due, in large part, to a lack of drafting clarity presumably caused by the hasty drafting of the Act.1

The CCPA includes the following references to deadlines: 

Issue Description Date

Enacted Date that the law was enacted. June 28, 2018

Operative
Date that the law becomes

“operative.”2
January 1, 2020

Enforceable by private suit

Date that individuals can bring

suit for an alleged violation of the

data security provisions.3

January 1, 2020

Attorney General Mandatory

Regulations

Date by which the Attorney

General must “adopt” regulations

on mandatory topics.4

On, or before, July 1, 2020

Attorney General Discretionary

Regulations

Date by which the Attorney

General can adopt additional

regulations on other topics that

may “further the purposes” of the

CCPA

No deadline

Attorney General Enforcement

Actions

Date by which the Attorney

General can bring an enforcement

action under the CCPA.5

July 1, 2020 (unless final

regulations are published

sooner)
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In summary, although the statute becomes “operative” on January 1, 2020, the only enforcement of

the statute as of that date relates to suits involving data security breaches.  A company cannot be a

defendant in a civil action for the privacy-oriented provisions of the CCPA until July of 2020 – at

which time the Attorney General can bring enforcement actions premised on any provision of the

CCPA (regardless of whether such a provision relates to privacy or security, or one of the Attorney

General’s regulations).

The timeline created by California legislature has raised questions about whether the Attorney

General is prohibited from initiating an enforcement action until July 1, 2020 (i.e., prohibited from

filing a lawsuit until that date), or whether the Attorney General is prohibited from bringing an

enforcement action for conduct that occurs prior to July 1, 2020.  In other words, the CCPA is

ambiguous about whether companies that violate the privacy provisions of the Act on January 1,

2020 are immune from liability, or could be subject to an enforcement action initiated on July 1,

2020, as the January conduct would fall within the scope of the four year statute of limitations that

applies to an Attorney General initiated suit.6  While the text of the Act is ambiguous, a strong

argument could be made that the intent of the legislature in building a delayed enforcement period

into the statute was to provide businesses with time – between when the statutorily mandated

interpretative guidance is first proposed and when it is approved as a final rule – to process that

guidance, and take steps to come into compliance.  In addition, the Attorney General has not given

any indication to-date that he intends to bring enforcement actions premised on conduct that

occurs between January 1, 2020 and the final publication of regulations.  The net result is that while

the Attorney General might theoretically attempt to bring a suit under the CCPA on July 1, 2020 for

conduct that occurred before July 1, 2020, as a practical matter, it is highly unlikely that he will

attempt to do so, and dubious that such an attempt, if made, would be successful.

For more information and resources about the CCPA visit http://www.CCPA-info.com.

This article is part of a multi-part series published by BCLP to help companies understand and

implement the General Data Protection Regulation, the California Consumer Privacy Act and other

privacy statutes.  You can find more information on the CCPA in BCLP’s California Consumer

Privacy Act Practical Guide, and more information about the GDPR in the American Bar

Association’s The EU GDPR: Answers to the Most Frequently Asked Questions.

1. For more on the history of the CCPA, you can find a timeline that illustrates its history and

development on page 2 of BCLP’s Practical Guide to the CCPA.

2. CCPA, § 1798.198(a).

3. CCPA, § 1798.150(a)(1).

http://www.ccpa-info.com/
https://www.bclplaw.com/images/content/1/5/v2/159052/BCLPs-Practical-guide-to-the-CCPA-USA01-12167951.pdf
https://shop.americanbar.org/eBus/Store/ProductDetails.aspx?productId=327790006
https://www.bclplaw.com/images/content/1/5/v2/159052/BCLPs-Practical-guide-to-the-CCPA-USA01-12167951.pdf
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4. CCPA, § 1798.185(a)(1)-(7).

5. CCPA, § 1798.185(c).

6. Code of Civil Procedure section 343

Data Privacy & Security

California Consumer Privacy Act
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