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Senior Counsel Jerry M. Hunter was quoted June 3 by Law360 concerning the National Labor

Relations Board (NLRB) request that the 5th Circuit remand an employer's challenge to a ruling that

found the company unlawfully disciplined a worker over conduct at a meeting. The NLRB seeks to

have the case reconsidered under a new standard making it easier to fire workers over outbursts. In

a motion filed Wednesday, the NLRB said the appeals court should remand Lion Elastomers LLC's

appeal of a May 2020 ruling that found it violated the National Labor Relations Act by firing

employee Joseph Colone because of his union activity. The board said it would like to review the

case because it overturned the Atlantic Steel standard in a July decision involving General Motors

LLC that made it easier for employers to fire workers over outbursts in the workplace. Hunter noted

that it is possible the board could use the case to revisit the General Motors precedent. He noted the

case is unlikely to be briefed and ready for reconsideration until after President Joe Biden is

expected to have secured a Democratic majority on the board after member William Emanuel's term

expires in August. Hunter is a former NLRB general counsel, having served during the administration

of former President George H.W. Bush.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.


