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FALSE CLAIMS ACT

OVERVIEW

The Federal False Claims Act (FCA) provides for civil sanctions that can be devastating to a

company – up to three times the damages as well as penalties for each false claim. Since the 1986

amendments to the FCA, the government has increasingly used the statute to generate billions of

dollars from settlements and judgments. Since fiscal year 2009, the Department of Justice has

recovered an average of $4 billion per year and the total recovery between 2009 and 2017 is more

than $35 billion.  Additionally, the government often uses a company's FCA violation as the

basis for suspension and/or debarment from government contracting.

Individual whistleblowers often bring FCA claims on behalf of the government. These suits are

called qui tam suits and, if successful, the whistleblower is entitled to receive up to 30% of

the amount recovered by the government. This provides tremendous incentive for individuals to file

their own suits, often without even going through the company's compliance procedures. In

addition, whistleblowers often bring retaliation claims with the qui tam suit.

As a general compliance tool for companies, the Firm has compiled a Whistleblower Litigation

Mitigation Checklist of proactive steps a company can take to avoid becoming subject to

a whistleblower complaint.

The Firm's government contracts, litigation and white collar attorneys have extensive experience in

investigating, defending and negotiating claims under the FCA. These attorneys ensure that the

government contractor works proactively with the relevant government officials from the outset to

avert early suspension and assure any settlement satisfies their interests and avoids debarment.

Moreover, our attorneys have experience in protecting against follow-on claims by state and local

governments pursuant to their own false claims statutes and for any shareholder litigation that may

result.
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https://www.bclplaw.com/en-US/practices/whistleblower-litigation-mitigation-checklist.html
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What PPP Loan Recipients Can Do to Mitigate Whistleblower Risk

Insights

Jun 01, 2020

Action Items for Recipients of PPP Loans to Mitigate Risk Related to Fraud Allegations

Insights

May 26, 2020

What Recipients of PPP Loans Need to Know and Do to Mitigate Fraud Risk

While the Paycheck Protection Program (PPP) loans under the Coronavirus Aid, Relief, and Economic Security Act

(CARES Act) have given businesses a lifeline during these uncertain times, they also present a risk for fraud claims

down the road. Recipients of larger PPP loans may become targets of False Claims Act (FCA) allegations, which

can be made not only by the government, but also by individual whistleblowers.  We discuss below this increased

risk and how companies can mitigate that risk.
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What PE Firms Need to Know about their False Claims Act Risk


