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CONSTRUCTION DISPUTES

OVERVIEW

Construction is a dynamic process fraught with complex relationships, sophisticated contracts,

financing, design, engineering, procurement, and supply.  It’s a world of unavoidable risk, and no

matter how civil the beginning, exposure to such risk all but ensures the need for compromise and

the potential for dispute.

 To effectively avoid claims and resolve disputes, construction lawyers must be skilled negotiators,

draftsmen, communicators, administrators and advocates.  This combination of skills is precisely

why Bryan Cave Leighton Paisner provides unsurpassed value to its construction industry clients.

We work with many of our clients at an early stage, preventing problems on site escalating into

formal proceedings. We provide practical advice, fight hard when necessary and maintain pressure

on the opponents, whilst always looking to achieve the earliest possible resolution, often through

proactive use of mediation and other forms of ADR.

We are extremely experienced at handling matters in a variety of dispute resolution

forums, including those that are prevalent in the domestic markets in which we operate (for

example mediation, statutory adjudication regimes, or litigation in national or specialist courts). In

addition we advise on disputes relating to international projects across many sectors, including

large-scale international arbitration across different jurisdictions and under institutional or ad hoc

rules, wherever the seat.

The volume of repeat business from our extensive client list of major industry players (including

public and private sector employers, contractors and major specialist suppliers) across a very wide

range of sectors and our reputation in the field, is testament to the quality of service we provide.
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Infrastructure
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EXPERIENCE

▪ Represented major general contractor on regional highway and light rail project administration

and litigation including judgment on fraud and veil-piercing claims against subcontractor.

▪ Represented a US hotel developer in multiple lawsuits and arbitration proceedings relating to

design, construction defect and delay claims.

▪ Acted in a dispute between the owners and developers of a container port in the Middle East

and the contractors responsible for building an extension to the port.

▪ Advising in relation to one of the largest PFI contract disputes in the health sector. The advice

included wide ranging issues of a complex nature arising out of the Project Company’s

performance at two hospitals run by a NHS Foundation Trust, which is one of the largest in

the UK  with a turnover in excess of £1billion.
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RELATED INSIGHTS

Insights

May 10, 2023

Limitation periods and concurrent duty in tort and contract

In Sheffield Teaching Hospital Foundation Trust v Hadfield Healthcare Partnership Ltd and others, the Technology

and Construction Court provides helpful guidance about the use of standstill agreements to pause limitation

periods, and the existence or otherwise of concurrent liabilities in tort and contract in the construction industry.

Insights

Mar 30, 2023

The black holes of no loss arguments

In Pegasus v Ernst & Young the advice from Mr Justice Mann was that: “Whatever the metaphysician may say, the

law says that the loss flowing can and should still be treated as a loss of the assignor which the assignee can

recover. Black holes are to be (as all black holes should be) avoided where possible.” So what are these black holes

we need to avoid? In our universe, this arises because only a party to the contract can make a claim and the party

to whom a contract is assigned cannot recover more than the original party. This was considered in detail by the

House of Lords in Linden Gardens Trust v Lenesta Sludge Disposals and two exceptions were identified to the

general rule, in order to prevent a party avoiding liability on the basis of a no loss argument.

Insights

Feb 22, 2023

Renewable Energy Case Update

Insights

Feb 09, 2023

Draft Higher-Risk Buildings (Descriptions and Supplementary Provisions) Regulations

The government has published the draft Higher-Risk Buildings (Descriptions and Supplementary Provisions)

Regulations. In this Insight, Katharine Tulloch and Corinna Whittle take a closer look at them.

Insights

Feb 09, 2023

The Fire Safety (England) Regulations 2022

The Fire Safety (England) Regulations 2022 (Regulations) came into force on 23 January 2023. In this Insight,

Katharine Tulloch and Corinna Whittle take a closer look at them.

Insights

Feb 09, 2023

Without prejudice privilege – guidance from the Privy Council

▪ Providing project advice to a UK university and acting on its behalf in a number of claims

brought by four of the contractors involved in delivering this major mixed-use development, 

including infrastructure, student accommodation, retail and community building contractors.



© 2023 Bryan Cave Leighton Paisner LLP.

6

Awards

Jan 13, 2023

Chambers Asia Pacific & Greater China Region 2023

Insights

Jan 13, 2023

Greening Real Estate- understanding the Green Premium in Corporate Real Estate M&A

In the first part of our series on Energy Efficiency, we looked at the backdrop and the various factors at play in

relation to the target of achieving net-zero by 2050. In this article, we will explore how that backdrop is creating

M&A and other transactional activities in the real estate sector, with a particular look at the green premium and

how it can present opportunities for investors. We also explore how asset owners can leverage on environmental,

technological and energy solutions to harness this green premium.

Awards

Jan 13, 2023

Legal 500 Asia Pacific 2023


