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TALBOT, SCHMIDT IN BLOOMBERG LAW ON FAILED COVID
HIGHER ED. CLASS ACTION

Jul 31,2020

Denver Partner Tracy Talbot and St. Louis Partner Chris Schmidt were quoted July 30 by Bloomberg
Law on a recent court decision dismissing a proposed class action against the Arizona Board of
Regents seeking the cost of room, board and some fees after public universities in the state went
online in the wake of COVID-19. This appears to be the first dismissal of one of the hundreds of
lawsuits filed against colleges and universities across the country by those seeking refunds.
Talbot, leader of BCLP’s Higher Education Refund Class Action Rapid Response Team, said under

the 111" Amendment, absent consent by the state, public universities are state actors immune from
suits seeking money damages brought by private plaintiffs in federal court. Schmidt, co-leader of
the firm's Higher Education Team, said that while plaintiffs might try to fashion their claims as
equitable (seeking injunctive relief, for example) rather than damages, to get around the immunity
bar, the requests for disgorgement are really a request for money damages.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics
and professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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