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This blog was originally published in January 2021. Visit our up-to-date blog on PFAS drinking
water standards: state-by-state regulations >

Many states have expressed frustration with the lack of an enforceable federal per- and
polyfluoroalkyl substances (“PFAS") drinking water standard, and have started the process of
regulating PFAS in drinking water themselves. As a result, states have adopted a patchwork of
regulations and standards that present significant challenges to impacted industries. This client
alert focuses on the maximum contaminant levels (“MCLs"), as well as guidance and notification
levels for PFAS - typically perfluorooctane sufonic acid (“PFOS”) and perflurooctanic acid ("PFOA”)
— in drinking water that have been enacted or proposed by various states.

STATE REGULATIONS

The following chart is current as of January 19, 2021. Some states, including Rhode

Island and Washington, have proposed Drinking Water regulations for PFAS, reinforcing the fact
that this is an area of regulation that is developing quickly. In addition, President Biden's
Environmental Justice Plan includes a commitment to set “enforceable limits for PFAS in the Safe
Drinking Water Act,” presumably for PFOA and PFOS, so the entire country may soon be subject to
enforceable MCLs for at least those two PFAS compounds.


https://www.bclplaw.com/en-US/events-insights-news/pfas-drinking-water-standards-state-by-state-regulations.html
http://webserver.rilin.state.ri.us/BillText/BillText19/HouseText19/H6064.pdf
https://www.doh.wa.gov/Portals/1/Documents/4200/PFAS-DOHApproach.pdf

B States that have adopted a standard lower than 70 ppt

M States that have adopted a standard equal to 70 ppt

B States that have adopted a standard higher than 70 ppt

States that have not regulated PFAS in drinking water

The information is current as of Janucry 19 2021
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=116378
https://www.waterboards.ca.gov/drinking_water/programs/documents/pfoa_nl_issuance%20.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=HSC&sectionNum=116378
https://www.waterboards.ca.gov/drinking_water/programs/documents/pfos_nl_issuance%20.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
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https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/newsrel/2020/20_0025.htm
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/newsrel/2020/20_0025.htm
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://legiscan.com/NH/text/HB1264/2020
https://www.natlawreview.com/article/new-hampshire-adopts-aggressive-pfas-drinking-water-bill#:~:text=On%20July%2023%2C%202020%2C%20Governor,of%20sites%20contaminated%20by%20PFAS.
https://www.mass.gov/doc/310-cmr-2200-the-massachusetts-drinking-water-regulations/download
https://www.natlawreview.com/article/massachusetts-finalizes-drinking-water-standard-pfas#:~:text=Massachusetts%20Finalizes%20Drinking%20Water%20Standard%20for%20PFAS&text=Massachusetts%20is%20establishing%20a%20drinking,Register%20on%20October%202%2C%202020.
https://dec.vermont.gov/sites/dec/files/dwgwp/DW/Water-Supply-Rule-March-17-2020.pdf
https://dec.vermont.gov/water/drinking-water/water-quality-monitoring/pfas
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https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://epa.ohio.gov/pfas#184345314-public-drinking-water
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://portal.ct.gov/DPH/Drinking-Water/DWS/Per--and-Polyfluoroalkyl-Substances
https://dec.alaska.gov/spar/csp/pfas/
https://dnrec.delaware.gov/waste-hazardous/remediation/pfas/
https://www.maine.gov/dhhs/mecdc/environmental-health/eohp/wells/documents/megtable2016.pdf
https://epa.ohio.gov/pfas#184345325-private-drinking-water
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://epa.ohio.gov/pfas#184345314-public-drinking-water
https://files.nc.gov/ncdhhs/documents/files/Appendix%20B%20GenX%20fact%20sheet.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html

Regulation and Related
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NO REGULATIONS

Alabama, Arizona, Arkansas, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maryland, Mississippi, Missouri, Montana, Nebraska, Nevada, North Dakota,
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South Dakota, Tennessee, Texas,
Utah, Virginia, Washington, West Virginia, Wisconsin, and Wyoming

KEY

Notification

A corporate representative has to inform the appropriate state official that the
drinking water in the source (public well, supply tank, etc.) is above the limit.

Guidance

The state establishes recommended concentration limits for one or more PFAS
compounds, but no notification or other action is required if concentrations
exceed the recommended limits.

MCL

MCLs set the maximum amount of a compound that can be present in drinking
water. Treatment facilities that supply drinking water must ensure that they
meet these limits, and can do so by treating and filtering the drinking water,
and by limiting the upstream discharge of contaminants through permits.



https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://epa.ohio.gov/pfas#184345314-public-drinking-water
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://www.pca.state.mn.us/waste/what-minnesota-doing-about-pfas
https://content.govdelivery.com/attachments/OHOOD/2019/12/02/file_attachments/1335154/PFAS%20Action%20Plan%2012.02.19.pdf
https://epa.ohio.gov/pfas#184345314-public-drinking-water
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/som/0,4669,7-192-47796-534660--,00.html

HOW DO THESE LIMITS IMPACT BUSINESSES?

MCLs set the maximum concentration of a given contaminant that can be present in drinking
water. Publicly owned treatment works (“POTWs") and drinking water systems are required to
ensure that drinking water distributed to the public meets these limits. In order to do that, POTWs
and state agencies often include discharge limits in the permits of upstream dischargers to ensure
that the treatment facility can comply with the MCL.

Businesses that currently or historically have used PFAS compounds or have reason to believe that
they may be present in their wastewater effluent should evaluate: (1) whether they discharge any
substances to water that are eventually used for drinking water; and (2) whether their discharge
contains any of the regulated PFAS compounds. Having that information will allow those
businesses to determine whether to modify their operations to reduce or eliminate PFAS from their
waste stream in anticipation of permit conditions based on the different state PFAS regulations.

ADDITIONAL CONSIDERATIONS

Without a federal PFAS standard, there is a large discrepancy between the regulatory standards
established by the various states. For example, for PFAS substances in drinking water, the smallest
concentration is 5.1 ppt (California; PFOA only) and one of the largest values is 140,000 ppt
(Michigan; PFHxA only). The chart below illustrates the discrepancies between the regulatory levels
for PFOA and/or PFOS.
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CONCLUSION

For more information on PFAS chemicals, and the regulatory and litigation risks that they pose,
please visit our PFAS webpage. If you have a question about how to manage PFAS risk in any
jurisdiction, contact Tom Lee, John Kindschuh, or any other member of our PFAS team at Bryan
Cave Leighton Paisner LLP.
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John R. Kindschuh

St. Louis

john.kindschuh@bclplaw.com
+1 314259 2313
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Thomas S. Lee

San Francisco

tom.lee@bclplaw.com
+1415 675 3447



https://www.bclplaw.com/en-US/practices/real-estate/environmental/pfas-team.html
https://www.bclplaw.com/en-US/people/john-kindschuh.html
https://www.bclplaw.com/en-US/offices/st-louis.html
tel:%2B13142592313
https://www.bclplaw.com/en-US/people/thomas-s-lee.html
https://www.bclplaw.com/en-US/offices/san-francisco.html
tel:%2B14156753447

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and
professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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