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In the absence of federal cleanup standards for per- and polyfluoroalkyl substances (“PFAS”) in

groundwater, several states have started the process of regulating PFAS in groundwater

themselves.  As a result, states have adopted a patchwork of regulations and guidance standards

which presents significant compliance challenges to impacted industries.  This client alert explores

the current landscape of state regulations regarding the guidance, notification, and cleanup levels

for PFAS – typically perfluorooctane sulfonic acid (“PFOS”) and perfluorooctanoic acid (”PFOA”)  –

in groundwater.

I. Federal Health Recommendations and Advisory

Although no legally binding standards have been issued at the federal level, the United States

Environmental Protection Agency (“EPA”) has issued two influential documents:  (1) Interim

Recommendations to Address Groundwater Contaminated with PFOA and PFOS; and (2) a Lifetime

Drinking Water Health Advisory (“HA”) of 70 ppt for PFOS and PFOA. 

With respect to the former document, we wanted to address some fundamental details:

▪ Date: Implemented on December 19, 2019.

▪ Sites: All locations that are currently undergoing federal cleanup actions.

▪ Requirements:

▪ Apply a screening level of 40 ppt to determine if PFOA and/or PFOS is present at a site and

may justify additional actions.

▪ Apply EPA’s HA as the preliminary remediation goal for contaminated groundwater that is a

current or potential source of drinking water.

▪ Clean Up: Advisory, non-binding standards that may be used for remediation activities.

Insights

PFAS UPDATE: STATE-BY-STATE REGULATION OF PFAS
SUBSTANCES IN GROUNDWATER
Apr 22, 2022

https://www.epa.gov/pfas/interim-recommendations-addressing-groundwater-contaminated-pfoa-and-pfos
https://www.epa.gov/ground-water-and-drinking-water/drinking-water-health-advisories-pfoa-and-pfos
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While EPA’s health advisory level is not legally enforceable, and it is primarily intended to address

drinking water contamination, several states have nevertheless used EPA’s recommended 70 ppt as

a baseline for establishing groundwater limits. Fortunately, this creates regulatory consistency

between some states. 

According to the PFAS Strategic Roadmap, EPA expects to issue proposed drinking water limits for

PFOA and PFOS in 2023, but not limits for groundwater.  It is unclear how drinking water regulations

will affect groundwater regulations at this time.   

II. State Regulations

The snapshot provided below is current as of April 20, 2022, but it is important to note that this is a

rapidly developing regulatory space.  Some states, such as Illinois, North Carolina, and Rhode

Island, have proposed additional groundwater regulations for various PFAS substances which may

take effect soon.  Businesses should consider whether they currently use or discharge any PFAS

compounds, and if so, evaluate if any state regulations apply, particularly if they operate in any of

the below-listed jurisdictions.  In addition, owners of property with legacy PFAS use, and prospective

purchasers of commercial and industrial properties, should review the most current groundwater

quality standards as part of the due diligence process.

https://www.epa.gov/system/files/documents/2021-10/pfas-roadmap_final-508.pdf
https://www.natlawreview.com/article/illinois-environmental-protection-agency-proposes-new-pfas-standards
https://deq.nc.gov/news/key-issues/emerging-compounds/managing-emerging-compounds-water
https://legiscan.com/RI/bill/S2298/2022
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Participating

States
Concentration Level Type of Regulation Adoption Status

Illinois

2 ppt (stated by the

Illinois Pollution

Control Agency as 2

ng/L)

PFOA (Guidance)
Health Advisory and

Related Information

New Jersey

2 ppt (stated by the

regulation as 0.002

µg/L)

Chloroperfluoropolyether

carbonates [1] (Clean Up)

Regulation and

Related Information

Michigan 6 ppt PFNA (Clean Up)
Regulation and

Related Information

https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFOA.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
https://www.nj.gov/dep/wms/bears/gwqs.htm?utm_medium=email&utm_source=govdelivery
https://www.nj.gov/dep/srp/srra/listserv_archives/2022/20220118_srra.html
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
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Michigan 8 ppt PFOA (Clean Up) Regulation and

Related Information

New Hampshire 11 ppt PFNA (Clean Up)
Regulation and

Related Information 

New Hampshire 12 ppt PFOA (Clean Up)
Regulation and

Related Information 

New Jersey 13 ppt PFNA and PFOS (Clean Up)
Regulation and

Related Information

Illinois

14 ppt (stated by the

Illinois Pollution

Control Agency as 14

ng/L)

PFOS (Guidance)
Health Advisory and

Related Information

New Jersey 14 ppt PFOA (Clean Up)
Regulation and

Related Information

New Hampshire 15 ppt PFOS (Clean Up)
Regulation and

Related Information 

Minnesota 15 ppt PFOS (Guidance) Health Advisory Level

Michigan 16 ppt PFOS (Clean Up)
Regulation and

Related Information

New Hampshire 18 ppt PFHxS (Clean Up)
Regulation and

Related Information 

Massachusetts
20 ppt (stated in the

regulation as .02 ppb)

6 PFAS Substances

combined : PFOA, PFOS,

PFHxS, PFNA, PFHpA, and

PFDA (Clean Up)

Regulation and

Related Information

Vermont

20 ppt (stated in the

regulation as .02

µg/L)

5 PFAS substances

combined:  PFHpA, PFHxS,

PFNA, PFOS and PFOA

(Notification)

Regulation and

Related Information

Illinois

21 ppt (stated by the

Illinois Pollution

Control Agency as 21

ng/L)

PFNA (Guidance)
Health Advisory and

Related Information

https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://legiscan.com/NH/text/HB1264/2020
https://www.nhmunicipal.org/town-city-article/state-perspective-drinking-water-and-groundwater-standards-pfas-new-hampshire
https://legiscan.com/NH/text/HB1264/2020
https://www.nhmunicipal.org/town-city-article/state-perspective-drinking-water-and-groundwater-standards-pfas-new-hampshire
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/wms/bears/gwqs.htm
https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFOS.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
https://www.nj.gov/dep/rules/rules/njac7_10.pdf
https://www.nj.gov/dep/wms/bears/gwqs.htm
https://legiscan.com/NH/text/HB1264/2020
https://www.nhmunicipal.org/town-city-article/state-perspective-drinking-water-and-groundwater-standards-pfas-new-hampshire
https://www.health.state.mn.us/communities/environment/risk/docs/guidance/gw/pfosinfo.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://legiscan.com/NH/text/HB1264/2020
https://www.nhmunicipal.org/town-city-article/state-perspective-drinking-water-and-groundwater-standards-pfas-new-hampshire
https://www.mass.gov/doc/final-pfas-related-changes-to-the-mcp-2019-12-13/download
https://www.mass.gov/info-details/per-and-polyfluoroalkyl-substances-pfas
https://dec.vermont.gov/sites/dec/files/dwgwp/DW/2019.07.06%20-%20GWPRS.pdf
https://dec.vermont.gov/sites/dec/files/documents/ANR%20Rule%20filing%20package%20-%20GWPR%26S.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFNA.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
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Minnesota 35 ppt PFOA (Guidance) Health Advisory Level

(see page 181)

Hawaii 40 ppt, etc.[2]
PFOA and PFOS; 16 other

PFAS substances

(Advisory)

Environmental Action

Levels (pg. 44)

Minnesota 47 ppt PFHxS (Guidance)
Health Advisory Level

(see page 180)

Michigan 51 ppt PFHxS (Clean Up)
Regulation and

Related Information

Colorado 70 ppt
Site-specific Standard for

PFOA and PFOS (Clean Up)

Site-Specific

Groundwater Quality

Standard

Delaware, Florida,

Montana,

Pennsylvania, and

Rhode Island

70 ppt

Follow the EPA Health

Advisory Level: PFOS and

PFOA combined (Clean Up,

Guidance and Notification)

Delaware:  Guidance

Policy

Florida:  Guidance

Plan (stated as 70

ng/L)

Montana:  Guidance

Standard

Pennsylvania: 

Medium-Specific

Concentration Cleanup

Standards

Rhode Island:

Notification Standard

Illinois

140 ppt (stated by the

Illinois Pollution

Control Agency as

140 ng/L)

PFHxS (Guidance)
Health Advisory and

Related Information

Texas 290 ppt, etc.[3] PFOA; 15 other PFAS

Substances (Clean Up)

Protective

Concentration Levels

(see March 2022 Tier 1

PCL Table)

https://www.pca.state.mn.us/sites/default/files/p-gen1-22.pdf
https://health.hawaii.gov/heer/files/2021/11/PFASActionLevelsWAttachmentHIDOHApril-2021.pdf
https://www.pca.state.mn.us/sites/default/files/p-gen1-22.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=8815&fileName=5%20CCR%201002-42
http://www.dnrec.delaware.gov/dwhs/SIRB/Documents/DWHS%20PFAS%20Sampling%20Policy.pdf
https://floridadep.gov/sites/default/files/Dynamic_Plan_Revised_Feb2021.pdf
http://deq.mt.gov/Portals/112/Water/WQPB/Standards/PDF/DEQ7/DEQ-7.pdf
https://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol51/51-47/1920.html
http://www.dem.ri.gov/programs/benviron/water/quality/pdf/pfoa.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFHxS.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
https://www.tceq.texas.gov/remediation/trrp/trrppcls.html
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Michigan 370 ppt HFPO-DA (Clean Up)
Regulation and

Related Information

Alaska

400 ppt (stated in the

regulation as 0.4

µg/L)

PFOA and PFOS separately

(Clean Up)

Regulation (18 AAC

25) and Related

Information

Maine
400 ppt (stated in the

regulation as 0.4 ppb)

PFOA and PFOS combined

(Guidance)

Note:  Maine has both

Residential and

Construction Standards

Maximum Exposure

Guideline (pg. 60)

Michigan 420 ppt PFBS (Clean Up)
Regulation and

Related Information

Nevada

667 ppt (stated in the

regulation as .667

µg/L)

PFOA and PFOS

(Guidance)

Basic Comparison

Levels

Minnesota 2,000 ppt PFBS (Guidance)
Health Advisory Level

(see page 180)

North Carolina 2,000 ppt PFOA (Guidance)
Regulation and

Related Information

Illinois

2,100 ppt (stated by

the Illinois Pollution

Control Agency as

2,100 ng/L)

PFBS (Guidance)
Health Advisory and

Related Information

Minnesota 7,000 ppt PFBA (Guidance)
Health Advisory Level

(see page 180)

Pennsylvania

10,000 ppt (stated in

the regulation as 10

µg/L)

PFBS; Residential Property

(Clean Up)

Medium-Specific

Concentration

Standards and Related

Information

Pennsylvania 29,000 ppt (stated in

the regulation as 29

µg/L)

PFBS; Non-residential 

Property (Clean Up)

Medium-Specific

Concentration

https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://dec.alaska.gov/spar/regulations/
https://dec.alaska.gov/spar/csp/pfas/
https://www.maine.gov/dep/spills/publications/guidance/rags/Maine-Remedial-Action-Guidelines-2021-05-01.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://ndep.nv.gov/resources/risk-assessment-and-toxicology-basic-comparison-levels
https://www.pca.state.mn.us/sites/default/files/p-gen1-22.pdf
https://files.nc.gov/ncdeq/Water%20Quality/Planning/CSU/Ground%20Water/APPENDIX_I_IMAC_2-01-21.pdf
http://www.ncpolicywatch.com/2020/01/09/what-to-do-about-pollution-from-forever-chemicals/
https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFBS.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
https://www.pca.state.mn.us/sites/default/files/p-gen1-22.pdf
https://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol51/51-47/1920.html
https://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/GuidanceTechTools/VaporIntrusion/November_2021/Table%201.pdf
https://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol51/51-47/1920.html
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Standards and Related

Information

Michigan 400,000 ppt PFHxA (Clean Up)
Regulation and

Related Information

Maine

400,000 ppt (stated in

the regulation as 400

ppb)

PFBS (Guidance)

Note:  Maine has both

Residential and

Construction Standards

Maximum Exposure

Guideline (pg. 60)

Illinois

560,000 ppt (stated

by the Illinois

Pollution Control

Agency as 560,000

ng/L)

PFHxA (Guidance)
Health Advisory and

Related Information

Indiana

400,000 ppt (stated in

the regulation as 400

µg/L)

PFBS (Guidance) Screening Levels

Nevada

667,000 ppt (stated in

the regulation as 667

µg/L)

PFBS (Guidance)
Basic Comparison

Levels

No regulations:

Alabama, Arizona, Arkansas, California, Connecticut, Georgia, Idaho, Iowa, Kansas, Kentucky,

Louisiana, Maryland, Mississippi, Missouri, Nebraska, New Mexico, New York, North Dakota,

Oklahoma, Oregon, Ohio, South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington,

West Virginia, Wisconsin, and Wyoming

Key:

Notification
A corporate representative must inform the appropriate state official that the

groundwater amount is above the stated limit. 

Guidance

These levels are not binding limits, and no notification or other action is usually

required if concentrations exceed the recommended concentrations.  However,

these limits can serve as useful tools for due diligence and risk assessment,

and may be used by state agencies as the basis for cleanup actions. 

https://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol51/51-47/1920.html
https://files.dep.state.pa.us/EnvironmentalCleanupBrownfields/LandRecyclingProgram/LandRecyclingProgramPortalFiles/GuidanceTechTools/VaporIntrusion/November_2021/Table%201.pdf
https://casetext.com/regulation/michigan-administrative-code/department-environmental-quality/drinking-water-municipal-assistance-division/supplying-water-to-the-public/part-6-state-drinking-water-standards-and-analytical/section-r-32510604g-mcls-for-per-and-polyfluoroalkyl-substances
https://www.michigan.gov/pfasresponse/0,9038,7-365-86511---,00.html
https://www.maine.gov/dep/spills/publications/guidance/rags/Maine-Remedial-Action-Guidelines-2021-05-01.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Documents/HA%20PFHxA.pdf
https://www2.illinois.gov/epa/topics/water-quality/pfas/Pages/pfas-healthadvisory.aspx
https://www.in.gov/idem/cleanups/files/risc_screening_table_2020_a6.pdf
https://ndep.nv.gov/resources/risk-assessment-and-toxicology-basic-comparison-levels
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Clean Up Investigation and remediation is usually required when concentration levels

exceed the clean-up threshold.  Clean up standards are usually expressed by

groundwater quality values that identify specific clean-up criteria. 

III. Additional Information

The variation in the different groundwater standards that the states have adopted is remarkable. 

The most restrictive concentration is 2 ppt (Illinois; PFOA only), and the most lenient concentration

is 667,000 ppt (Nevada; PFBS only).  For additional detail, the following chart only illustrates the

discrepancies among the states in the concentration levels for PFOS and/or PFOA. 

IV. Conclusion

Businesses operating in the states that have already enacted some form of regulation should

consider whether they currently use or discharge any of the regulated PFAS compounds.  In

addition, owners of property with legacy PFAS use, and prospective purchasers of commercial and

industrial properties in these jurisdictions, will increasingly need to incorporate the groundwater

quality standards as part of their due diligence processes.
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For more information on PFAS chemicals, and the regulatory and litigation risks that they pose,

please visit our PFAS webpage.  If you have a question about how to manage PFAS risk in any

jurisdiction, contact Tom Lee, John Kindschuh, Emma Cormier, or any other member of our PFAS

team at Bryan Cave Leighton Paisner LLP.

[1] Chloroperfluoropolyether carbonates (“ClPFPECAs”) have been used as processing aids, usually

in food processing equipment or food contact articles.  Additional information regarding

ClPFPECAs can be found at a publication from the New Jersey Department of Environmental

Protection.

[2] Hawaii has 16 additional regulations, including the following: PFNA and PFDA (.004 µg/L);

PFUnDA (.01 µg/L); PFDoDA and PFTrDA (.013 µg/L); PFHxS (.019 µg/L); PFHpS and PFDS (.02

µg/L); PFOSA (.024 µg/L);  PFTeDA (.13 µg/L); HFPO-DA (.16 µg/L); PFHpA (0.4 µg/L); PFBS (.6

µg/L); PFPeA (.8 µg/L); PFHxA (4.0 µg/L ); and PFBA (7.6 µg/L).

[3] Texas has 15 additional regulations, including the following:  PFHxS, PFHxA, and PFPeA (93

ppt); PFNA, PFDS, PFUnA, PFOSA, PFTrDA, PFTeA, and PFDoA (290 ppt); PFDA (370 ppt); PFOS and

PFHpA (560 ppt); PFBS (34,000 ppt); and PFBA (71,000 ppt).  A reader-friendly summary of these

limitations can be found at a publication from the Reese Air Force Base.

Environment

PFAS Team

RELATED PRACTICE AREAS

https://www.bclplaw.com/en-US/practices/real-estate/environmental/pfas-team.html
https://www.nj.gov/dep/wms/bears/docs/ClPFPECAs-factsheet2021Final.pdf
https://www.afcec.af.mil/Portals/17/documents/BRAC/Reese/190605_Reese%20PFOS%20PFOA%20Snapshot%20FINAL.pdf?ver=2019-06-05-124202-047
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MEET THE TEAM

Thomas S. Lee

San Francisco

tom.lee@bclplaw.com

+1 415 675 3447

John R. Kindschuh

St. Louis

john.kindschuh@bclplaw.com

+1 314 259 2313

https://www.bclplaw.com/en-US/people/thomas-s-lee.html
https://www.bclplaw.com/en-US/offices/san-francisco.html
tel:%2B14156753447
https://www.bclplaw.com/en-US/people/john-kindschuh.html
https://www.bclplaw.com/en-US/offices/st-louis.html
tel:%2B13142592313

