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BCLP Partner Kurt Ma authored an article published Jan. 3 by Law360 concerning foreign direct

investment (FDI) considerations for buyers and sellers. The article highlights key, recurring issues

for buyers and sellers including initial considerations, notification, due diligence, choosing the right

buyer, and conditions to completion.

“Across the world, there has been growing recognition that acquisitions in sensitive industries or of

sensitive technologies have a direct impact on national security and geopolitical stability. The result

is increased global regulation of foreign direct investment, or FDI. As FDI regimes evolve in response

to world politics and government policy, it has been necessary to keep apace of developments and

their impact on M&A and transaction certainty,” writes Ma.

He adds: “The rapidly developing legal and regulatory FDI landscape means the rules, and the

manner in which regulators interpret such rules, are continuously changing. It is often the case that

FDI legislation is drafted broadly so as to afford regulators maximum flexibility in applying the

relevant rules to any transaction. The challenge is in understanding and navigating these areas of

discretion, engaging in open dialogue with regulators, assembling an organized transaction team

with the right reach and expertise in the relevant jurisdictions, and being alive to the role of the

transaction documents in allocating risk.”
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MEET THE TEAM

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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