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BCLP Associate Phil Spencer authored an article published July 15 by Estates Gazette (subscription

required) on whether the recent Supreme Court decision in Fearn opened the floodgates for claims

in nuisance based on overlooking. “By the time Fearn reached the Supreme Court, the question for

determination was a narrow one, confined to whether the lower courts had erred in denying the

claimants a remedy under the tort of private nuisance,” he wrote. “The majority judgment reviewed

the existing law and found it had been incorrectly applied to the facts and a remedy was therefore

due.”

Phil’s article was chosen as the runner-up in the Property Litigation Association’s 2023 Alan

Langleben Memorial Blog Competition, which was praised as “thoughtful and wide-ranging.”
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MEET THE TEAM

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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