
BCLP Associate Lucy Hawley and Trainee Solicitor Francesco Albanese authored an article

published July 31 in Construction News on how betterment claims work in practice. “Contractual

damages aim to put the claimant in the same position as if the contract had been performed.

Betterment is where the claimant has been put in a ‘better’ position than they would have been had

the contract been performed. The defendant can invoke the defence of betterment to resist

payment of overcompensation due to betterment,” they wrote. “Betterment claims are notoriously

tricky to navigate due to the complexities involved in quantifying the specific benefits accrued by

the building owner, although the courts have developed frameworks to help the assessment of

such claims.”
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics

and professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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