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A three-judge panel of the Florida Court of Appeals on June 11 ruled that a plaintiff cannot claim

punitive damages in a suit against BCLP client Monsanto. This is the latest win in BCLP’s long-

running effort to curb some of the astronomical damages awarded in cases across the US alleging

that Monsanto’s Roundup herbicide causes cancer.

This win in the Third District Court of Appeals in Florida, taken alongside BCLP’s similar November

2024 win in Erickson, will help shield Monsanto from punitive damages being awarded in Florida

and significantly reduce the incentive plaintiffs have to take these cases to trial there.

In this most recent appellate win, plaintiff Lawrence Behar sued Monsanto (now Bayer), claiming

that using the weed killer Roundup caused his cancer. He later sought to add a request for punitive

damages, saying Monsanto acted badly by hiding risks associated with the active ingredient

glyphosate and misleading the public. Monsanto argued that there’s no proof it acted recklessly or

knew Roundup was dangerous. It pointed to decades of studies and reviews by the EPA and other

global agencies that found glyphosate, the main ingredient in Roundup, is not likely to cause

cancer. While a lower court judge allowed Behar to move forward with his request for punitive

damages, the appeals court disagreed with the trial judge, saying Behar didn’t show enough

evidence that Monsanto acted intentionally or recklessly.

In language that will likely echo throughout the Roundup litigation, the court held that “the record

does not show that glyphosate is carcinogenic, Monsanto knew it was, and Monsanto intentionally

sold its product without a warning label anyway.” The court continued: “Monsanto reasonably relied

on decades of scientific evidence … Unsupported, salacious allegations, a scientific outlier, and

isolated internal correspondence by mid-level employees – quoted out-of-context – simply do not

meet the statutory requirements.”

BCLP’s team was led by Global Department Leader - Litigation & Investigations Lee Marshall (San

Francisco), Partner Christian Poland (Chicago) and Associate Grant Glazebrook (St. Louis).

The firm continues to support Monsanto in active litigation and appeals in Roundup cases around

the US.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics and

professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.


