
On December 11, 2025, the New York State Department of Environmental Conservation (DEC)

announced several new initiatives regarding per- and polyfluoroalkyl substances (PFAS).

PRIOR NEW YORK ACTIONS

In 2015, the presence of PFAS was first confirmed in the drinking water of the village of Hoosick

Falls, Rensselaer County.  Subsequent sampling has confirmed the presence of PFAS in other

drinking water supplies in the State.  Prior to 2025, New York has taken the following steps at the

state level to address the presence of PFAS in the environment:

▪ Release Prohibition and Cleanup Liability.  In 2017, DEC amended its hazardous substances

identification, release prohibition, and release reporting regulations to add perfluorooctanoic

acid (PFOA), ammonium perfluorooctanoate (PFOA-salt), perfluorooctanesulfonic acid

(PFOS), and perfluorooctane sulfonate (PFOS-salt) to its list of hazardous substances.  As a

result of this rulemaking, subject to a limited exception, releases of a reportable quantity of

PFOA or PFOS are prohibited.  If a release of PFOA or PFOS creates a significant threat to

public health or the environment, DEC is authorized to pursue remediation of those materials

under one of its remedial programs.

▪ Drinking Water Standards.  In 2020, the State Department of Health promulgated enforceable

drinking water quality regulations establishing a maximum contaminant level (MCL) of 10

micrograms per liter (μg/L) for PFOA and 10 μg/L for PFOS.  These standards are less

stringent than the federal MCL for PFOA and PFOS that EPA promulgated in 2024.

▪ Ambient Water Quality Standards.  In 2023, DEC promulgated ambient water quality guidance

values, which are used to set industrial discharge limits in a State Pollutant Discharge

Elimination System (SPDES) permit.  The values are 6.7 parts per trillion (ppt) for PFOA and

2.7 ppt for PFOS.

▪ Firefighting Equipment. Beginning in 2020, the State Legislature enacted laws restricting the

sale and use of firefighting foam and equipment containing PFAS chemicals.
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https://dec.ny.gov/news/press-releases/2025/12/dec-issues-suite-of-pfas-response-actions-and-resources-to-protect-communities
https://dec.ny.gov/regulatory/regulations/adoption-of-final-rule-6-nycrr-part-597
https://www.health.ny.gov/environmental/water/drinking/emerging_pfas_publicwater.htm
https://www.health.ny.gov/environmental/water/drinking/emerging_pfas_publicwater.htm
https://www.epa.gov/sdwa/and-polyfluoroalkyl-substances-pfas
https://dec.ny.gov/news/press-releases/2023/3/dec-releases-final-ambient-water-quality-guidance-values-for-pfoa-pfos-and-14-dioxane#:~:text=The%20finalized%20guidance%20values%20support%20the%20State%27s,and%201%2C4%2DDioxane%20provide%20protection%20for%20aquatic%20life.
https://dec.ny.gov/news/press-releases/2023/3/dec-releases-final-ambient-water-quality-guidance-values-for-pfoa-pfos-and-14-dioxane#:~:text=The%20finalized%20guidance%20values%20support%20the%20State%27s,and%201%2C4%2DDioxane%20provide%20protection%20for%20aquatic%20life.
https://www.nysenate.gov/legislation/laws/GBS/391-U*2
https://www.nysenate.gov/legislation/bills/2025/A3008/amendment/C


▪ Food Packaging.  In 2020, the State Legislature enacting a law banning the sale of food

packaging containing PFAS “as intentionally added chemicals.”

▪ Apparel Ban.  In 2023, the State Legislature banned the sale of “new, not previously used,

apparel containing PFAS as intentionally added chemicals . . . .”  Proposed DEC regulations

are expected in 2026, but portions of the law are already in effect.

INITIATIVES ANNOUNCED ON DECEMBER 11, 2025

The new initiatives announced by DEC on December 11, 2025, include the following:

▪ POTW Testing.  DEC issued a new guidance document stating that its permitting staff – when

reviewing a SPDES permit issued to publicly owned treatment works (POTW) – will require the

POTW to test representative samples of its influent, effluent and biosolids for the 40 PFAS

compounds tested through EPA’s Method 1633/1633A.

▪ Industrial Pretreatment.  The same guidance document reminds POTW operators that they

must use the authority provided by their sewer use law to control the discharge of industrial

wastewater through Best Management Practices (BMPs) and pretreatment to minimize the

need for additional treatment at the POTW.  With respect to PFAS, the BMPs may include

requests that industrial users disclose their use of products containing PFAS; wastewater

sampling to determine the presence of PFAS; voluntary reductions of PFAS and/or equipment

substitution; or establishment of local discharge limits. 

▪ PFAS Information Portal.  DEC has established a geospatial database to keep the public

informed as to PFAS and 1,4-dioxane sampling in New York waterbodies and in the waste

streams of SPDES-permitted facilities.

▪ Draft Policy Requiring Sampling of PFAS in Biosolid Products.  DEC published a draft policy to

require sampling and analysis of biosolid products.  Within 90 days of the issuance of the final

policy, facilities currently permitted to accept biosolids, as well as facilities with an approval to

distribute biosolid products from out-of-state sources, must sample the biosolid product for

PFAS compounds and provide the samples to a State-certified laboratory.  The test results

must be submitted to DEC upon receipt from the laboratory, and DEC will publish the data

received.

▪ Publication of Rural Background Study.  DEC recently completed a study of PFAS

concentrations in rural soils.  The PFAS background levels will be used as one consideration in

setting soil remediation levels at certain sites.

▪ Draft Guidance for Alternate Water Supply.  DEC proposed revisions to a guidance policy for

offering and providing an alternate water supply when the presence of PFAS is identified in

individual water supplies. 
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https://www.nysenate.gov/legislation/laws/ENV/37-0209
https://dec.ny.gov/environmental-protection/help-for-businesses/pfas-in-apparel-law
https://dec.ny.gov/sites/default/files/2025-12/togs1.3.14.pdf
https://www.epa.gov/cwa-methods/cwa-analytical-methods-and-polyfluorinated-alkyl-substances-pfas#:~:text=Act%20Methods%20Program.-,Method%201633A%20for%2040%20PFAS%20Compounds,Office%20of%20Research%20and%20Development.
https://dec.ny.gov/sites/default/files/2025-12/togs1.3.14.pdf
https://experience.arcgis.com/experience/2a5c1a31514c4965882917e74ec31c1f/
https://dec.ny.gov/sites/default/files/2025-12/draftdmm7a_1.pdf
https://www.law.cornell.edu/regulations/new-york/title-6/chapter-IV/subchapter-B/part-361/subpart-361-3
https://www.law.cornell.edu/regulations/new-york/6-NYCRR-361-3.8
https://www.law.cornell.edu/regulations/new-york/6-NYCRR-361-3.8
https://dec.ny.gov/sites/default/files/2025-12/pfasbackgroundstudy.pdf
https://extapps.dec.ny.gov/docs/remediation_hudson_pdf/der24.pdf


CONCLUSION

For additional information regarding the efforts in New York to address PFAS, please contact Phil

Karmel, Erin Brooks, Christian Bromley, John Kindschuh, or any other member of our PFAS Team at

BCLP.

PFAS

RELATED CAPABILITIES
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https://www.bclplaw.com/en-US/practices/real-estate/environmental/pfas-team.html


MEET THE TEAM

Philip E. Karmel

Partner, New York

philip.karmel@bclplaw.com

+1 212 541 2311

Erin L. Brooks

Office Managing Partner - Chicago,

Chicago / St. Louis

erin.brooks@bclplaw.com

+1 312 602 5093

Christian Bromley

Partner, Atlanta / Los Angeles

christian.bromley@bclplaw.com

+1 404 572 6841
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics

and professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.

John R. Kindschuh

Attorney, St. Louis

john.kindschuh@bclplaw.com

+1 314 259 2313
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