
The SEC’s Enforcement Division last week announced the first major update to its Enforcement

Manual in nearly a decade. The updated manual reflects what the  Division  calls its increased

focus on ensuring due process (discussed in this speech by SEC Chair Paul Atkins) for the people

and firms who might become defendants in SEC enforcement actions.   

In large part, the updated manual announced on February 24 formalizes recent policy

announcements—most notably relating to the Wells process, the procedure by which Enforcement

gives a potential defendant advance notice and opportunity to be heard concerning potential

charges. Under the new guidance, Enforcement will typically grant a Wells-notice recipient four

weeks to respond to a notice; the staff are directed to provide Wells recipients information about

“salient probative evidence”; and recipients may typically expect a meeting with senior SEC staff

about their case. The updated manual also provides guidance about what is helpful in a Wells

submission, including that in technical cases “an expert report may add to the effectiveness of a

Wells submission.”

Similarly, the updated manual also memorializes the policy announced in September 2025 that the

Commission will consider, simultaneously with settlement proposals, a request to waive

“automatic disqualifications and other collateral consequences that result from the underlying

Commission enforcement action.”

Beyond memorializing these recent policy changes, the manual, updated for the first time since

2017, includes a myriad of other substantive and procedural changes. Most conspicuously, the

manual identifies a list of factors the staff should consider when deciding whether to refer a case

to prosecutors for a criminal investigation, including for example whether the putative defendant

caused harm, held specialized knowledge, and is a recidivist. The manual further specifies that, in

non-urgent matters, the staff should give the Director of Enforcement advanced notice, and an

opportunity to respond, before making a criminal referral. 

As to process updates, the manual establishes a new system for prioritizing use of the Division’s

resources. Specifically, the manual directs Associate Directors and Unit Chiefs to designate “their
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‘top five’ priority matters, based on potential programmatic significance” and review those matters

on a quarterly basis. 

While these updates do not signal a fundamental shift in Enforcement’s direction, they do reflect a

renewed focus on ensuring fair process for potential adversaries and moving investigations

efficiently.
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This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt

of this material does not create an attorney-client relationship between us. If you require legal advice, you should

consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and

should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics

and professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s

principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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