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Katelyn Harrell, a partner in BCLP's Class Actions and Mass Torts practice, was published in the
Journal of Pension Benefits. In the article, titled "Evading the Razor’s Edge: The Deferential
Standard of Review for Fiduciary Action," Katelyn discusses how various Circuits have

applied the Firestone deferential standard of review to claims outside the ERISA Section 502(a)(1)
(B) context.

In Firestone Tire & Rubber Co. v. Bruch, the Supreme Court held that courts reviewing benefit claim
determinations should apply the abuse of discretion review standard when the terms of the plan
subject to the Employee Retirement Income Security Act of 1974 (ERISA) governing the claim grant
the fiduciary all discretionary authority to construe uncertain terms or make eligibility
determinations under the plan.

Many courts since Firestone have applied the “Firestone” deferential standard of review to fiduciary
conduct outside the benefit claim context, Katelyn writes.

"On balance, courts across the country have been receptive to applying a deferential standard of
review where plaintiffs bring breach of fiduciary duty claims against fiduciaries who made
discretionary decisions. While there are nuances to the application of the deferential standard,
there is strong support for the use of the deferential standard of review beyond benefits cases."

Related Capabilities

= (Class Actions & Mass Torts

© 2026 Bryan Cave Leighton Paisner LLP.


https://www.bclplaw.com/a/web/pEJzFAivqRiHiyFKBYAXav/ijpb_3303_harrell.pdf
https://www.bclplaw.com/a/web/pEJzFAivqRiHiyFKBYAXav/ijpb_3303_harrell.pdf

Meet The Team

I

Katelyn Harrell

Partner, Atlanta

katelyn.harrell@bclplaw.com
+1 404 572 6668

This material is not comprehensive, is for informational purposes only, and is not legal advice. Your use or receipt
of this material does not create an attorney-client relationship between us. If you require legal advice, you should
consult an attorney regarding your particular circumstances. The choice of a lawyer is an important decision and
should not be based solely upon advertisements. This material may be “Attorney Advertising” under the ethics
and professional rules of certain jurisdictions. For advertising purposes, St. Louis, Missouri, is designated BCLP’s
principal office and Kathrine Dixon (kathrine.dixon@bclplaw.com) as the responsible attorney.
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