mLP. Client Intelligent

SEA S
HIBE
Senior Associate
Hong Kong SAR

EIIANIZE NG TIPS

E: barry.wong@bclplaw.com
T:+852 3143 8419

BIOGRAPHY

REBMERMEBNDAEET , FINETN FHE2EMEEN BT AME ) ZixTE
WASENWE. MAAERERMPEURETEFAINTERX SRIEGEERAGRNER, MRV
WK S R FUARRIS , AFERERNG, SR R TR, AE, fRiE. it TEL
Bl AR SE MG L4 M.

REFRMBEBTELSVHRREB , RN , thiAEZSRRTET , SEMTHNEY&/E, LHE
REFRISE., WEFEERETRFRNEANMNE , |FRE. AERNSaRREN , TEM
ETIM B, JEEANSEE U,


https://www.bclplaw.com/en-US/offices/hong-kong-sar.html
tel:%2B852%203143%208419

REMEBBBIEFSSR , £ (FBEM) LAREXE. afURRMERTGE. NEEER

*ug}l’%o

SPOKEN LANGUAGES
= English
= Chinese (Cantonese)

= Chinese (Mandarin)

ADMISSIONS
= England and Wales

= Hong Kong

RELATED CAPABILITIES

= Commercial Construction & Engineering
= Litigation & Dispute Resolution

= Construction Disputes

= Real Estate

= |nternational Arbitration

= Infrastructure

EXPERIENCE

- Advising a Hong Kong SAR statutory body on a cultural and recreational district project in
respect of potential claims against the design consultant.

. Representing an international specialist sub-contractor (headquartered in Switzerland) in
connection with claims against the main contractor in a high-rise commercial complex project
in Phnom Penh, Cambodia (ICC arbitration seated in Singapore).

. Representing a Hong Kong SAR listed construction company (headquartered in Hong Kong
SAR) in a dispute with its JV partner in acting as main contractor for the construction of a
large-scale integrated resort and casino in Macau (UNCITRAL arbitration seated in Macau).



. Representing a foundations and excavation contractor (headquartered in Germany) in relation
to claims against the main contractor on a large infrastructure project in Hong Kong SAR
(HKIAC domestic arbitration seated in Hong Kong SAR).

Representing an international design, architecture and engineering consultancy services firm
(headquartered in the UK) in disputes involving the Hong Kong Government, the main
contractor, and specialist sub-contractor, regarding a large-scale cross-border infrastructure
project located in Hong Kong SAR (HKIAC arbitration seated in Hong Kong SAR).

Representing the specialist electrical sub-contractor (owned by a Hong Kong SAR listed
construction company) in disputes with its electrical sub-contractor, and in disputes with the
main contractor (two separate HKIAC domestic arbitrations seated in Hong Kong SAR), in a
luxury hotel casino resort project in Macau.

Representing an international commercial and industrial property group (headquartered in
Australia) in connection with claims against the main contractor regarding the construction of
the client’s flagship development project in Hong Kong SAR as part its regional expansion
within the Asia market.

Representing a major Hong Kong SAR listed property developer (headquartered in Hong Kong
SAR) in various commercial property tenancy disputes with its tenants.

» Assisting one of the largest investor-owned utilities provider in Asia regarding legal advice and
internal/external investigations regarding an incident which affected the supply of utilities to
the public.
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AlinlA

Ask a trained lawyer what an “LLM" is, and what first will come to mind may be a “Master of Laws"; ask a tech-
savvy teenager what an “LLM” is, and they most probably will answer “large language model”. The former may not
be a prerequisite to becoming a qualified lawyer, but knowledge of the latter likely will be crucial for legal
practitioners in the coming years. LLMs / Generative Al are on the rise. OpenAl ChatGPT. Microsoft Copilot.
Anthropic Claude. Meta Al Llama. Perplexity. Google Gemini. xAl Grok. Quora Poe. DeepSeek. And bespoke legal
Al tools, of course, also are on therise. Harvey. Thomson Reuters CoCounsel. LexisNexis Lexis+ Al. Just to name a
few. Itistimely that the Chartered Institute of Arbitrators (Ciarb) has launched the Ciarb Guideline on the Use of
Al'in Arbitration (2025) (the “Ciarb Al Guideline”). Issued by the leading arbitration certification organisation in the
world, the Ciarb Al Guideline provi...
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“Dividing Line” in Public Policy — Insolvency and Arbitration

A creditor commences winding-up proceedings against a debtor company on the basis that the company is
insolvent. The petition debt relates to a dispute within the ambit of the arbitration agreement between the creditor
and the debtor. Should the Court either:- Uphold the parties’ agreement to arbitrate (and stay / dismiss the
winding-up); or Allow the creditor to continue to pursue the debt in winding-up proceedings? In our previous article
on the topic in August 2020, we discussed Lasmos approach and the inter-relationship between arbitration and
insolvency proceedings through the cases of: (1) the HKCFI case Lasmos (Lasmos Limited v Southwest Pacific
Bauxite (HK) Limited [2018] HKCFI 426), (2) the English CA case Salford Estates(Salford Estates (No 2) Ltd v
Altormart Ltd (No 2) [2015] Ch 589), (3) the two HK CA cases But Ka Chon (But Ka Chon v Interactive Brokers LLC
[2019] HKCA 873) and Sit Kwong Lam (...
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HK Court rejects “Arbitral Confidentiality” Argument in Parallel Court and Arbitration
Proceedings

In Beijing Songxianghu Architectural Decoration Engineering Co., Ltd v Kitty Kam [2024] HKCFI 1657 (date of
reasons for decision: 19 June 2024), the Hong Kong Court of First Instance (“the Court”) dismissed an application
for a confidentiality order — made on the basis of confidentiality protected in the arbitration under the Arbitration
Ordinance (Cap 609) - to effectively render the Court proceedings and all information relating to a set of related
arbitration proceedings confidential (“Confidentiality Application”). The Court rejected the Defendant’s argument
that arbitral confidentiality was being undermined by the Plaintiff's decision to commence both an arbitration and
allegedly “parallel proceedings” in Court, which “effectively left open a loophole that allow the Plaintiff to breach its
confidentiality obligations through the backdoor at its wishes”. This case highlights that arbitral confidentiality is
not absolute, and m...
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HK Court Overrules Arbitrator’s Decision regarding Compatibility of Arbitration
Agreements

In SYL v GIF [2024] HKCFI 1324 (date of judgment: 20 May 2024), the Hong Kong Court of First Instance (“the
Court”) set aside an Interim Award made by the arbitral tribunal (“Tribunal”) in an HKIAC-administered arbitration.
The award related to an unsuccessful jurisdictional challenge made before the Tribunal. A single arbitration was
commenced in relation to three separate but related contracts. The Court was required to analyse the meaning
and effect of “mutatis mutandis” in a Loan Agreement context / relationship, where two related Security Deeds
provided that the dispute resolution provision in the Loan Agreement applied “mutatis mutandis”. The Court
agreed with the plaintiff on both of what had been labelled by the parties as (i) the “Compatibility Ground” (that
the arbitration agreements in the three contracts are incompatible with one another), and (i) the “Agreement
Ground” (that the composition ...
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HK Court overrules arbitrator’s decision in jurisdictional challenge

In AAA, BBB, CCC v DDD (HCCT 39/2023) [2024] HKCFI 513 (date of decision: 16 February 2024), the Hong Kong
Court of First Instance (“the Court”) provides much welcomed guidance on the situation where there is a group of
related contracts and two or more of those contracts have different dispute resolution clauses - a situation which
the Court recognised as “not infrequently arises in commercial disputes today”. The Court overruled an HKIAC
Tribunal's decision that the arbitration clause in a Loan Agreement did confer jurisdiction on the Tribunal formed



under it to determine related disputes arising out of a Promissory Note - a related but separate contract which
has its own arbitration agreement. In his judgment, Deputy High Court Judge Reyes SC explained the proper
approach to conflicting dispute resolution clause situations, through discussion of three “paradigm situations”,
namely (1) t...
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HK Court dismissed application to set aside arbitration award

InCNG v G & G (HCCT 29/2023) [2024] HKCFI 575 (date of reasons for decision: 27 February 2024), the Hong
Kong Court of First Instance (“the Court”) dismissed an application to set aside an arbitration award, reiterating
important principles regarding challenges to arbitration awards and/or enforcement of arbitration awards. The
judgment began with the remark that: “[t]his is a typical example of a party which has agreed to submit its
contractual disputes to the final and binding determination of an arbitral tribunal, but being aggrieved when the
tribunal makes an award against it, makes all attempts to find loopholes and problems in the award”. The Court
gave a timely reminder to legal professionals — that the Court can only look to and trust legal professionals to
carry out their duties to the Court, and to act responsibly when advising their clients on whether an award can be
“properly challenged”, and that “length...
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Changes in the payment and adjudication processes regarding variations and time-
related disputes

In May 2024, the Hong Kong Government introduced the Construction Industry Security of Payment Bill (Bill) to
the Legislative Council for first reading. If the Bill is passed into law, the Bill will introduce a statutory security of
payment regime for both public sector and private sector construction contracts in Hong Kong. This is the second
article in a series of two articles. In the earlier article, we compared the clauses in the Bill against the public works
contracts pilot programme security of payment provisions (Pilot Provisions) promulgated by the Development
Bureau (DevB) in its Technical Circular (Works) No.6/2021 (Circular) for the contractual regime, and considered
the key development, changes and differences. In this article, we will take a deeper look at the changes madein
the Bill concerning the treatment of variation claims and time-related disputes in the payment process and the
adjudication process.
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Key developments and changes in comparison with the existing contractual security of
payment regime

In May 2024, the Hong Kong Government introduced the Construction Industry Security of Payment Bill (Bill) to
the Legislative Council for first reading. If the Bill is passed into law, the Bill will introduce a statutory security of
payment regime for both public sector and private sector construction contracts in Hong Kong. Currently, a
contractual security of payment regime is in place for public sector construction contracts only. In this article, we
will compare the clauses in the Bill against the public works contracts pilot programme security of payment
provisions (Pilot Provisions) promulgated by the Development Bureau (DevB) for the contractual regime, and
consider the key development, changes and differences. This is the first article in a series of two articles. In the
next article, we will take a deeper look at the change of two features in the payment process and the adjudication
process relating to variation claims a...
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Hong Kong court refuses to uphold an arbitral award for enforcement on grounds of
excess of authority and denial of a fair hearing

InXvY (HCCT 62/2018) [2020] HKCFI 2782 (Date of Decision: 5 November 2020), the Hong Kong Court of First
Instance (the Court) set aside an order to enforce an arbitration award on the basis (i) that the tribunal’s findings
were beyond the scope of the arbitration clause and the parties submission to arbitration, and (ii) that the
respondent in the arbitration had not been given a reasonable opportunity to present its case and to meet the
case of the claimant in the arbitration.In her judgment, Mimmie Chan J explained the principles for determining the
proper scope of the tribunal’s jurisdiction where a dispute involves a series of connected agreements that are
subject to different dispute resolution clauses. The court also provided guidance on how arbitrators should
proceed if they are impressed by a point that had never been explored or advanced by either side in evidence or
submissions.
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